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The first ten questions were seeking basic and biographical information, as the survey was anonymous.

1. What did you do before becoming a mediator?

129 responses

Judge

Attorney -- transactional
Attorney -- litigation
Other than legal

10 (7.8%)
14 (10.9%)

100 (77.5¢

3. Place of practice
129 responses

= California

= West coast of US (other than CA, coastal
states)

= New England and Mid-Atlantic states
Southeast coastal states

= Midwest of US

= Qutside US
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5. Mediator Training

129 responses

40 hour training program
24 hour training program

96 (74.4%)

17 (13.2%)
61 (47.3%)

Graduate degree
Training for court panel

14 (10.9%)
28 (21.7%)
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10. When did you first start actively serving as a mediator?

129 responses

60

50
40 W 1980s
30 M 1990s
W 2000s

20
2010s

10

0

1980s 1990s 2000s 2010s
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Questions 11 through 15 ask, “How do cases come to you? What are the sources of business generation
for your mediation practice?”
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Questions 16 through 27 ask, “With respect to the use of joint session, please respond to the
following.”

16. Does the nature of your referral source influence
whether you use joint session or caucus?

129 responses

= Yes
= No

m Other (such as court rules, client
preference)
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Explanations for always or usually beginning the mediation session with all parties in caucus range
from wanting an individual introduction to depending on the type of case that is in mediation.

19. | begin the mediation session with all parties in joint session.

129 responses

Always 21 (16.3%)
Usually 49 (38%)
Sometimes 29 (22.5%)
Never 27 (20.9%)

Explanations for always or usually beginning the mediation session with all parties in joint session
range from giving a broader introduction and setting the tone of the mediation to local court rules
requiring parties to be in joint session.
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20. California mediators: | keep 20. Northeast mediators: | keep
the parties in joint session the parties in joint session
throughout the entire mediation throughout the entire mediation
(i.e. no caucus). (i.e. no caucus).

3%

= Always = Always

= Usually = Usually

= Sometimes = Sometimes
= Never = Never

87%
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21. California mediators: | keep
the parties in caucus throughout
the entire mediation (i.e. no joint

session).

3% 2%

= Always
40% u Usually
= Sometimes

55% = Never

21. Northeast mediators: | keep

the parties in caucus throughout

the entire mediation (i.e. no joint
session).

11%

= Always
= Usually

= Sometimes

56% 33%

= Never
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22. California mediators: | use a
combination of both joint session
and caucus, bringing parties into
and out of joint sessions, as best

suits the case.

5%

27%
= Always
33% = Usually
= Sometimes
= Never

35%

22. Northeast mediators: | use a

combination of both joint session

and caucus, bringing parties into

and out of joint sessions, as best
suits the case.

= Always
= Usually
= Sometimes

= Never

45%
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26. If you do not utilize joint sessions, is it because (check

all that apply):

109 responses

the nature of some disputes lends itself to mostly-
caucus or caucus-only

it is customary where you work to operate in caucus
only
market demand is for caucus-only or mostly-caucus
mediation
you think personal emotions in a joint session may
undermine progress in mediation

you dislike joint sessions and feel they are not

productive

the attorneys do not want a joint session

the disputants do not want a joint session

o

13
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Questions 28 through 38 ask: “When and if you prefer joint sessions, what are important values in a

joint session-with-caucus-as-needed or joint session-only model?” (1 = strongly agree, 5 = strongly
disagree)
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Questions 39 through 49 ask: “When and if you prefer a mostly-caucus or caucus-only model, what are
important values in a mostly-caucus or caucus-only model?” (1 = strongly agree, 5 = strongly disagree)
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Questions 50 through 60 ask: “To what extent do you agree with the following statements?” (1 =
strongly agree, 5 = strongly disagree)
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nn

Questions 61 through 67 ask: “Answer the following “yes” or “no.
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64. Do lawyers attempt to dictate other process decisions

at mediation?
129 responses

= Yes
= No

Other

Lawyers’ attempts to dictate other process decisions include only wanting joint session or caucus,
calling for joint session or caucus rather than the mediator, or denying mediators access to clients.
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